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STATE OF NORTH CAROLINA

DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS

FOR WELLESLEY SUBDIVISION

JOHNSTON COUNTY

ThisDECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR WELLESLEY
SUBDIVISION (hereinafterthe"Declaration")ismade this day ofMay, 2016,by WellsBrothers,
LLC (hereinafterthe"Declarant")a North Carolinalimitedliabilitycompany.

WITNESSETH

THAT WHEREAS Declarantistheowner infeesimpleofallthattractorparcelofland

(hereinafterthe"Property")containingapproximately36.03acres,more orless,inJohnstonCounty,
NorthCarolinaasshown on thatplatrecordedinPlatBook 83,Pages8-10oftheJohnstonCounty,North
CarolinaRegistry;and

WHEREAS Declarantintendstoimpose on thePropertymutuallybeneficialrestrictionsunder a

generalplanofimprovement forthebenefitoftheowners ofeachportionofthePropertyand toestablish
a procedurefortheoveralldevelopment,administration,maintenanceand preservationoftheProperty;
and

WHEREAS infurtheranceofsuch plan,itisdesirabletocreatean associationtoown, operateand

maintaintheArea ofCommon Responsibility,toadministerand enforcethecovenantsand restrictions

imposed herebyand tocollect,holdand disbursethechargesand assessmentsprovidedinthis

Declaration;and

WHEREAS itisintendedthateveryowner ofany Lotautomatically,and by reasonofsuch

ownershipofa Lot,become a member oftheAssociationand be subjecttoitsrules,regulations,
assessmentsand charges.

NOW THEREFORE, DeclarantdoesherebysubmitthePropertytotheprovisionsofthis

Declaration.ThisDeclarationestablishesa mandatory membership Owners' association.

ARTICLE I.DEFINITIONS.

As used inthisDeclaration,thefollowingtermsshallhave themeanings asdefinedinthisArticle

I.Words and termsdefinedelsewhereinthisDeclarationareherebyincorporatedintothisArticleby
reference.

"Act"shallmean theNorth CarolinaPlannedCommunity Act,ascurrentlycodifiedinChapter
47F oftheNorth CarolinaGeneralStatutesand asthesame may be from timetotimemodified.

"AdditionalProperty"shallmean any and allrealpropertylocatedwithinfive(5)milesofthe

Property.

Page l



"Annual Assessment"shallhave themeaning specifiedintheArticleofthisDeclarationentitled

"ASSESSMENTS", and shallconstitutetheassessmentswhich,pursuanttotheprovisionsofsuch Article,
shallbe leviedby theAssociationagainsttheLotseachyearforthepurposeofraisingthefunds

necessarytopay theAnnual Expenses(asthatterm isdefinedinthisDeclaration).

"ArchitecturalControlCommittee" (abbreviatedhereinas"ACC") shallmean thoseindividuals

withtheauthoritytoreviewplansand specificationsasmore fullydescribedintheArticleofthis

Declarationentitled"ARCHITECTURAL CONTROL".

"Area ofCommon Responsibility"shallmean theCommon Areas,asdefinedinthisDeclaration
and any amendments hereto,togetherwith thoseareas,ifany,which by thetermsofthisDeclarationor

by contractoragreementwithany otherpersonbecome theresponsibilityoftheAssociation.

"ArticlesofIncorporation"shallmean theArticlesofincorporationoftheAssociation,asthe

same may be amended from timetotime.

"Association"shallmean theWellesleyHomeowners' AssociationofJohnstonCounty,Inc.,a

North Carolinanon-profitcorporation.

"Board ofDirectors"shallmean thebody responsiblefortheadministrationoftheAssociation,
selectedasprovidedintheBylaws.

"Bylaws"shallmean theBylaws oftheAssociation,asthesame may be amended from timeto

time.

"Declarant"shallmean WellsBrothers,LLC, a North Carolinalimitedliabilitycompany and shall

includeany successororassignwho shallacquireany portionofthePropertyforthepurposeof

developmentand/or saleand who isdesignatedastheDeclarantina recordedinstrumentexecutedby
theimmediatelyprecedingDeclarant;provided,however,thatthereshallbe onlyone Declarant

hereunderatany one time.

"Declaration"shallmean thisDeclarationofCovenants,Restrictionsand EasementsforWellesley
Subdivision,asthesame may be hereafteramended inaccordancewiththetermshereof.

"Development Period"shallmean theperiodoftimeduringwhich theDeclarantowns any

propertythatissubjecttothisDeclarationorhastheunilateralrighttosubjectAdditionalPropertytothis

DeclarationpursuanttotheArticlehereinentitled"PROPERTY SUBMITTED TO THIS

DECLARATION". The Declarantmay, butshallnotbe obligatedto,unilaterallyrelinquishitsrights
under thisDeclarationand terminatetheDevelopment Periodby recordinga writteninstrumenttothat

effectwiththeJohnstonCounty RegisterofDeeds.

"FirstMortgage" shallmean a deed oftrustorotherinstrumentby means ofwhich titletoany
Lotisconveyed orencumbered tosecurea debtoffirstlienpriority.

"Improved Lot"shallmean a Lot(i)upon which thereislocateda structureforwhich a certificate

ofoccupancyhasbeen issuedby theapplicablegovernment authority,and (ii)which hasbeensoldtoa

Personwho isnottheDeclarant.

"Lot"shallmean eachportionofthePropertywhich may be independentlyowned and conveyed
and which isintendedfordevelopment,useand occupancyasa detachedresidencefora singlefamily,as

shown on thePlat.The term "Lot"includesboth"Improved Lot"and "Unimproved Lot"(andtheir

pluralequivalents).
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"Member" shallmean a Personsubjecttomembership intheAssociationpursuanttotheArticle
ofthisDeclarationentitled"THE ASSOCIATION".

"Owner" shallmean any Personwho isa recordowner by purchase,transfer,assignmentor

foreclosureofa feeorundividedfeeinterestina Lot;provided,however,thatany Personwho holdssuch
interestmerelyassecurityfortheperformanceofan obligationshaH notbe an Owner. Likewise,tenants

and/or holdersofremainderinterestsonlyshallnotbe an Owner.

"Person"shallmean a naturalperson,corporation,trust,partnershiporany otherlegalentity.

"Plat"shallmean theFinalPlatofWellesley,preparedby AlseyJ.Gilbert,PLS,recordedinthe

JohnstonCounty RegisterofDeeds atPlatBook 83,Pages8-10,togetherwithany amendments thereto

and any and allotherplatsthatarehereafterrecordedintheplatbook recordsofthesaidRegisterof

Deeds,pursuanttothetermsofthisDeclaration.

"Property"shallhave themeaning definedintherecitalsofthisDeclarationabove.

"RegisterofDeeds" shallmean theJohnstonCounty,North CarolinaRegisterofDeeds.

"SupplementalDeclaration"shallmean an instrumentfiledwiththeRegisterofDeeds which

imposesadditionalrestrictionsand/or obligationson thelanddescribedinsuch instrument.

"TreeSave Areas"shallmean and refertothoseareasofcommon open spaceand individual

homeowner lots,ifany,indicatedassuch on thefinalrecordedplat(s)fortheProperty.

"Unimproved Lot"shallmean a Lotwhich isnotand Improved Lot.

ARTICLE II.PROPERTY SUBMITTED TO THIS DECLARATION.

2.01. LotsHereby SubjectedtothisDeclaration.The Declarant,foritselfand itssuccessorsand

assigns,doesherebysubmit thePropertyand theLotstothisDeclaration.EveryOwner, by takingtitleto

a Lot,agreestoallofthetermsand provisionsofthisDeclaration,includingbutnotlimitedto

membership intheAssociation.Each oftheLotsissubjecttoalltheburdens,and enjoysallthebenefits,
made applicableherein.

The Propertyshallhereafterbe held,transferred,sold,conveyed,used,leased,occupied,

mortgaged orotherwiseencumbered subjecttoalloftheterms,provisions,liens,charges,easements,
covenantsand restrictionssetforthinthisDeclaration.Alloftheterms,provisions,liens,charges,
easements,covenantsand restrictionssetforthinthisDeclarationasapplicabletotheLotsshallbe a

permanentchargethereon,and shallrun withtheLots.

2.02. AnnexationofAdditionalProperty.The Declarantmay atany timeand from timeto

timepriortotenyearsfrom thedatethisDeclarationisrecordedattheRegisterofDeeds,subjectallor

partoftheAdditionalPropertytotheterms,provisions,liens,charges,easements,covenantsand

restrictionsofthisDeclarationby executingand recordingwiththeRegisterofDeeds an amendment to

thisDeclarationdescribingthepropertybeingannexed.

From and aftersuch recording,theannexed propertyshallbe held,transferred,sold,

conveyed,used,leased,occupied,mortgaged orotherwiseencumbered subjecttoalloftheterms,

provisions,liens,charges,easements,covenantsand restrictionssetforthinthisDeclaration.Allofthe
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terms,provisions,liens,charges,easements,covenantsand restrictionssetforthinthisDeclarationas

applicabletotheLotsshallbe a permanent charge,and shallrun with,theannexed property.

Inadditiontothecontrols,covenants,conditions,restrictions,easements,development

guidelines,chargesand lienssetforthinthisDeclaration,Declarantshallfurtherhave therightatits

election,withouttheconsentofany Owner orOwners, tosubjectany such annexed propertyto

additionalcontrols,covenants,restrictions,easements,development guidelines,chargesand liensby

filinga SupplementalDeclarationwiththeRegisterofDeeds coveringonlysuchannexed property.The

Associationshallhave therightand authoritytoenforceallcontrols,covenants,conditions,restrictions,

easements,development guidelines,chargesand lienscontainedinsuchSupplementalDeclaration(s).

Any suchSupplementalDeclarationmay supplement,createexceptionsto,orotherwisemodify the

termsofthisDeclarationasitappliestotheannexed propertyinordertoreflectthedifferentcharacter

and intendeduseofsuch property.

No approvalfrom any member oftheAssociation,orfrom anyone elsewhomsoever, nor

theAssociationitself,shallbe requiredfortheDeclaranttosubjectadditionalpropertytothis

Declaration.

2.03. Withdrawal ofProperty.The Declarantreservestherighttoamend thisDeclaration

duringtheDevelopment Period,forthepurposeofremoving any portionofthePropertyfrom the

coverageofthisDeclaration,providedsuch withdrawalisnotcontrarytotheoverall,uniformscheme of

thedevelopmentfortheProperty.Such amendment shallnotrequiretheconsentofany Personother

thantheOwner ofthepropertytobe withdrawn,ifthesame isnottheDeclarant.

2.04. AllLotsBearBurdens and EnjoyBenefitsofthisDeclaration.EveryOwner, by taking
titletoa Lot,agreestoallofthetermsand provisionsofthisDeclaration.Each oftheLotsissubjecttoall

burdens,and enjoysallbenefits,made applicableinthisDeclaration.

2.05. EasementsOver theLots.The Lotsshallbe subjectedto,and theDeclarantdoes hereby

grant,thefollowingnon-exclusiveperpetualeasementsfortheenjoymentofDeclarant,theAssociation,
theMembers, theOwners and thesuccessorsand assignsofeach.

(a) EasementsShown on Plat.The Lotsshallbe subjecttoalleasements,borders,
buffersand thelikewhich areshown and depictedon thePlatasaffectingand burdeninga Lot.

(b) SloveControl.Each Lotshallbe subjecttoan easement forslopecontrol

purposes,includingtherighttogradeand plantslopesand preventthedoingofany activitythat

might interferewiththeslopesorwhich might createerosionorslidingproblemsorwhich might

change,obstructorretarddrainageflow.

(c) AuthorizedEntry.Each Lotshallbesubjecttoan easementfortheentryby the

authorizedagentsand representativesoftheAssociationtogo upon such Lotunder such

circumstancesand forsuch purposesasaredescribedelsewhereinthisDeclaration.

(d) InadvertentEncroachments.Each Lotshallhave a threefooteasementas

measured from thecommon boundary between such Lotand any adjoiningLot forthepurposes
ofdrivewaysorfenceencroachmentswhich may be erectedinsaideasementareas,unlesssuch

encroachmentwas due toa willfulactoftheLotOwner.

(e) Drainage.Each Lotshallbe subjecttoa perpetualeasementinfavorofthe

Associationand allotherLotsforthedrainageofsurfacewatersoverand acrosssuch Lot.
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ARTICLE Ill.ASSOCIATION PROPERTY.

3.01. Common Areasand AssociationProperty.The Declarantshallhave therighttotransfer

and convey totheAssociationany portionofthePropertyand AdditionalProperty.Alloftheportionsof

thePropertywhich theDeclarantshallso transferorconvey totheAssociationshallthereafterconstitute

Common Areas.Saidrightmay be exercisedby theDeclarantany time,and from timetotime,priorto

tenyearsfrom thedatethisDeclarationisrecordedwiththeRegisterofDeeds.

The Common Areasshallbe conveyed totheAssociationby specialwarrantydeed free

ofdebtencumbrance,and subjecttotherightsand easementssetforthinthisArticle,irrespectiveof

whetherthedeed ofconveyanceshallmake a specificreferencetosuch rightsand easements.

3.02. Members' RightsinAssociationProperty.Every Owner ofany Lotshallhave a non-

exclusiverightand easementofenjoymentinand totheCommon Areasand such rightand easement

shallbe appurtenantto,and shallpasswith,thetitletotheLot(s)owned by such Owner. Such rightand

easementofenjoymentand useareand shallbe subjecttoeasementswhich aredescribedinthisArticle

and therightoftheAssociationtopromulgatereasonablerulesand regulationsregardingtheuseof

Common Areas,and therightoftheAssociation,asprovidedintheBylaws,tosuspend theenjoyment

rightsoftheowner ofany Lotduringany periodinwhich any assessmentwhich isdue totheAssociation

from suchOwner remainsunpaid,and such periodastheBoard ofDirectorsmay considerappropriate
forany infractionofitspublishedrulesand regulations.Inaddition,theBoard ofDirectorsmay permit
otherpersonswho arenotresidentsofany LotstousetheCommon Areasupon such termsand

conditions,and forthepayment ofsuch fees,asshallbe determinedby theBoard ofDirectors.

3.03. EasementsOver AssociationProperty.The Propertyand allCommon Areasshallbe

subjectto,and Declarantand theAssociationdo herebygrant,thefollowingeasements:

(a) Construction.An easementacross,in,under,overand throughtheCommon

Areasforpurposesoftheconstruction,installation,repair,maintenanceand useofallutilityand

drainagefacilitiesservingany portionoftheProperty;

(b) DeclarantEasements inCommon Areas.An easementinfavorofDeclarantfor

theexclusiveuseofsuch portionsoftheCommon Areas asmay be reasonablydesirable,

convenientorincidentaltotheconstructionand installationofimprovements on,and thesaleof,

any Lots,including,butnotlimitedto,salesand businessoffices,storageareas,construction

yardsand signs.Such easementsshallbe exercisableby any and allpersonswho theDeclarant

shallauthorizetoexercisethesame,including,withoutlimitation,realestatesalesagentsand

brokersand Builders,and theirsubcontractors,ofresidencesupon theLots,irrespectiveof

whethersuch personsareaffiliatedwiththeDeclarant.Such easementsshallexist

notwithstandingany provisionofthisDeclarationwhich might be construedtothecontrary,but

shallterminatethirtydays afterthedatethatalloftheLotsareImproved Lots.Such easements

shalland do existwithoutaffectingtheobligationoftheOwner oftheLot topay any assessments

orchargescoming due duringsuch periodoftimeasportionsoftheCommon Areasshallbe

used by authorizedpersonspursuanttotheexerciseoftheeasementshereinstated;

(c) DeclarantEasements inProperty.Notwithstandingany provisioncontainedin

thisDeclaration,theBylaws,theArticlesofIncorporation,use restrictions,rulesand regulations,
orany amendments thereto,untilDeclarant'srighttounilaterallysubjectpropertytothis

DeclarationexpiresassetforthinthisDeclaration,itshallbe expresslypermissibleforDeclarant

tomaintainand carryon,upon such portionofthePropertyasDeclarantmay deem necessary,
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suchfacilitiesand activitiesasmay reasonablybe requiredby theDeclarant,includingbut

withoutlimitation,therightofaccess,ingressand egressforvehicularand pedestriantraffic

over,under on orintheProperty,therighttotieintoany portionofthePropertywithdriveways,

parkingareasand walkways; therighttotieintoand/or maintainand repairany device(without
a tap-onorotherfeefordoingso),replace,relocate,maintainand repairany devicewhich

providesutilityorsimilarserviceincluding,withoutlimitation,electrical,telephone,naturalgas,
water,sewer and drainagelinesand facilitiesconstructedor installedin,on,under,oroverthe

Property;therighttocarryon salesand promotionalactivitieson theProperty;and therightto

constructand operatebusinessoffices,signs,constructiontrailers,and model residences.

3.04. Condemnation. Intheeventthatany partoftheCommon Areasshallbe either:(i)taken

by any authorityhavingthepower ofcondemnation oreminentdomain,or(ii)conveyed inlieuofand

under threatofcondemnation by theBoard actingon thewrittendirectionofatleast80% oftheClassA

votes(and,ifduringtheDevelopment Period,thewrittenconsentofDeclarant),thentheAssociation

shallrestoreorreplacetheimprovements on theremaininglandincludedintheCommon Areas tothe

extentavailableunless,within60 days aftersuch taking,atleast67% oftheClassA votes(andDeclarant,
ifduringtheDevelopment Period)otherwiseagree.The provisionsofSection3.05below regarding
fundsfortherepairofdamage ordestructionshallapply.Ifthetakingorconveyancedoes notinvolve

any improvements on theCommon Areas,orifa decisionismade nottorepairorrestore,orifnetfunds

remainafterany such restorationisreplacementiscomplete,thensuch award ornetfundsmay be used

by theAssociationforsuch purposesastheBoard ofDirectorsshalldetermine.

3.05. Damage orDestruction.Intheeventthatany improvements locatedon any Common

Areasshallbe damaged ordestroyedon accountoftheoccurrenceofany casualty,theBoard ofDirectors

shallproceedwiththefilingand settlementofallclaimsarisingunder any policyofinsurancemaintained

by theAssociationwithrespecttosuch improvements and shallobtainreliableand detailedestimatesof

thecostofrepairorreconstructionofthedamaged or destroyedimprovements.

Any such damage ordestructionshallbe repairedorreconstructedunlessitshallbe

decided,withinninety(90)days aftertheoccurrenceorcasualty,by atleast67% oftheClassA votes(and

by Declarant,ifduringtheDevelopment Period),nottoso repairorreconstructsuch damage. Inthe

eventthatitshallbe decidednottorepairorreconstructsome damage ordestruction,theproceedsofany

applicableinsuranceasmay become payabletotheAssociationasa resultofsuch damage ordestruction

shallbe retainedby and forthebenefitoftheAssociationand placedina capitalimprovements account.

Thisisa covenantforthebenefitofMortgageesand may be enforcedby theMortgagee ofany affected

Lot.Iftheinsuranceproceedsareinsufficienttocoverthecostsofrepairorreconstruction,theBoard

may, withouta voteoftheClassA members, levyspecialassessmentstocovertheshortfall.

3.06. ActionsRequiringOwner Approval. Any conveyanceormortgagingoftheCommon

Areaswillrequiretheconsentofatleast80% oftheClassA votesheldby Members otherthanthe

Declarantand,ifdurtngtheDevelopment Period,theconsentofDeclarant.Notwithstandinganythingto

thecontraryinthisSection,however,theAssociation,actingthroughtheBoard ofDirectors,may grant
easementsoverthecommon Areasfortheinstallationand maintenanceofutilitiesand drainagefacilities

and forotherpurposesnotinconsistentwiththeintendeduseoftheCommon Areas,withoutthe

approvaloftheMembership.

3.07. No Partition.The Common Areasshallremainundividedand no Owner shallbringany
actionforpartitionordivisionofthewhole orany partthereofwithoutthewrittenconsentofallOwners

ofallportionsofthePropertyand withoutthewrittenconsentofallholdersofmortgagesencumbering

any portionoftheProperty.
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3.08. Insurance.The Associationshallobtaintheinsurancecoveragenecessarytosatisfythe

requirementsoftheFederalHome Loan Mortgage Corporation,theFederalNationalMortgage
Association,theU.S.Dept.ofVeteran'sAffairsand theU.S.Department ofHousing and Urban

Development,ifand totheextentapplicabletotheProperty.The Board ofDirectorsshallobtaincasualty
insuranceforallinsurableimprovements locatedon theCommon Areas,which theAssociationis

obligatedtomaintain.Thisinsuranceshallprovide,ata minimum, fireand extendedcoverageand shall

be inan amount sufficienttocoverthefullreplacementcostofany repairorreconstructionintheeventof

damage ordestructionfrom any such hazard.The Board ofDirectorsshallobtaina publicliabilitypolicy
witha combined singlelimitofatleast$1,000,000applicabletotheCommon Areascoveringthe

Associationand itsMembers foralldamage orinjurycausedby thenegligenceoftheAssociationorany
ofitsMembers oragents,and,ifreasonablyavailable,directors'and officers'liabilityinsurance.Policies

may containa reasonabledeductibleasdeterminedby theBoard ofDirectors.Inaddition,theBoard of

Directorsshallobtainworker'scompensationinsurance,ifand totheextentnecessarytosatisfythe

requirementofapplicablelaws,and a fidelitybond orbonds on allpersonshandlingor responsiblefor

theAssociation'sfunds,ifreasonablyavailable.Ifobtained,theamount offidelitycoverageshallatleast

equalthreemonths'totalassessmentsplusreserveson hand. Fidelitycoverageshallcontaina waiverof

alldefensesbasedon theexclusionofpersonsservingwithoutcompensation.Allsuch insurance

coverageshallbe writteninthename oftheAssociation.

3.09. Taxesand Governmental Assessments.The Associationshallpay when due,and inany
casebeforetheaccrualofpenaltiesthereon,alltaxes,assessments,licensefees,permitfeesand other

chargesimposed by any governmentalauthorityinconnectionwiththeAssociation'sownershipor

operationoftheCommon Elements,and assessmentsforpublicand privateimprovements made toorfor

thebenefitoftheCommon Elements.Provided,however,thattheAssociationmay institutean

appropriatelegalproceedingforthepurposeofcontestingorobjectingtotheamount orthevalidityof

any suchtax,assessment,feeorchargeby appropriatelegalproceedings.Upon defaultby theOwners'

Associationinthepayment tothejurisdictionentitledtheretoofany assessmentsforpublic

improvements orad valoremtaxesleviedagainsttheCommon Areas and any improvements thereto,

which defaultshallcontinuefora periodofsix(6)months,theowner(s)ofeachlotinthedevelopment
shallbecome personallyobligatedtopay tothejurisdictiona portionofthetaxesorassessmentsinan

amount determinedby dividingthetotaltaxesand/or assessmentsdue tothejurisdictionby thetotal

number ofLots.Ifthesum isnotpaidby theowner(s)withinthirty(30)days followingreceiptofnotice

oftheamount due,thesum shallbecome a continuinglienon thepropertyoftheowner,hisheirs,

devisees,personalrepresentatives,and assigns.The taxingorassessingjurisdictionmay eitherbringan

actionatlaw againsttheowner personallyobligatedtopay thesame,or may electtoforecloseon thelien

againstthepropertyoftheowner.

3.10. Watershed Protection.Amendments toDeclarations,Bylaws orArticlesofIncorporation

relatingtothemaintenanceand ownership ofthepermanent wet detentionpond, ifany,shallnotbe

permittedwithoutreviewand approvalby thegovernmentalofficehavingjurisdictionforwatershed

protection.The Associationisresponsibleformaintainingany completedpermanent wet detentionpond
asdirectedby thegovernmentalofficehavingjurisdictionforthewatershedprotection.Ifthe

Associationshouldbe dissolvedorceasetoexist,theninthateventalltheowners ofrecordatthetimeof

requiredmaintenanceshallbejointlyand severallyliableforany and allcostsattendantthereto.

3.11. RelationshipswithOther Personsand Entities.The Associationmay enterinto

contractualrelationshipsorcovenantswithany personorentityregardingcostsharingoruseof

property,antenitiesorservices.
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ARTICLE IV. THE ASSOCIATION.

4.01. The Association.PriortothedatethisDeclarationhasbeen recordedwiththeRegisterof

Deeds,DeclaranthascausedtheAssociationtobe formed,and theAssociationdoesnow exist,under its

ArticlesofIncorporation.

The Associationisand shallbe responsibleforthemaintenanceoftheArea ofCommon

Responsibility,enforcementofthecovenantsand restrictionssetforthinthisDeclaration,and the

performanceofsuch otherdutiesand servicesasarerequiredoftheAssociationhereunderorasthe

Board ofDirectorsshalldeem tobe inthebestinterestsofthemembers oftheAssociation.

4.02. Membership. EveryOwner isand shallbe a member oftheAssociation.Inno event

shallmembership intheAssociationbe severedfrom theownershipofa Lot.EveryOwner, by accepting
a titleinterestina Lot,consentstomembership intheAssociation.

4.03. ClassesofMembers: VotingRights.The Associationshallhave two classesofvoting

membership,which willbe known asClassA and ClassB.

(a) ClassA Membership. The ClassA members shallbe allthosepersonsholdingan

interestrequiredformembership intheAssociation,asspecifiedinthisArticle,exceptforthose

personswho areClassB members. Untilsuch timeastheClassA members shallbe entitledto

fullvotingprivileges,ashereinalterspecified,theClassA membership shallbe a non-voting

membership excepttosuch mattersand insuch eventsasarespecifiedinthisDeclaration,the

ArticlesofIncorporationortheBylaws.

The ClassA members shallbe entitledtofullvotingprivilegeson theearlierof

thefollowingdatestooccur:(i)thedatewhich theDeclarantmay so designateinwriting
deliveredtotheAssociation,or(ii)theterminationoftheDevelopment Period.Untiltheearliest

ofthesedates,theClassA members shallbe entitledtovoteon mattersforwhich itisspecifically

providedinthisDeclaration,theArticlesofIncorporationortheBylaws,orforwhich itis

providedby law thatapprovalofeachand everyclassofmembership oftheAssociationis

required.

When ClassA members areentitledtovote,thereshallbe one (1)voteperLot.

Where more thanone Member hasan ownership interestina Lot,eachOwner shallbe entitledto

a fractionalvoteequaltosuch Owner's fractionalownership interestineachoftheLotsthat

qualifiestheOwner asa Member. Forthepurposesofvoting,spouseswho own a Lotastenants

by theentiretyshalleachbe entitledtohalfoftheinteresttheyso own.

()b ClassB. Declarantshallbe theonl ClassB member. ClassB membership shall

be a fullvotingmembership and,duringitsexistence,theClassB member shallbe entitledto

voteon allmattersand inallevents.At such timeastheClassA members shallbe entitledtofull

votingprivileges,asprovidedinparagraph(a)above,theClassB membership shall

automaticallyterminateand ceasetoexist,and theClassB member shallbe and become a Class

A member insofarasitmay thenbe otherwisequalifiedasa ClassA member under thetermsof

thisDeclaration.

From and afterthedateatwhich theClassB membership automatically
terminatesand ceasestoexist,such membership shallnotbe renewed orreinstated.

4.04. SuspensionofMembership Rights.The membership rightsofany member ofthe

Association,includingtherighttovote,may be suspended by theBoard ofDirectorspursuanttothe
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authoritygrantedintheBylaws. Any such suspensionshallnotaffectsuch member's obligationtopay
assessmentscomi.ngdue duringtheperiodofsuchsuspensionand shallnotaffectthepermanent charge
and lienon themember's Lot infavoroftheAssociation.

4.05. MeetingsoftheMembership. Allmattersconcerningthemeetingofthemembers ofthe

Association,includingtheti.meatwhich and themanner inwhich noticeofany saidmeetingshallbe

giventomembers, thequorum requiredforthetransactionofbusinessatany meeting,and thevote

requiredon any matter,shallbe asspecifiedinthisDeclaration,orintheArticlesofIncorporationorthe

Bylaws,orby applicablelaw.

4.06. AssociationActsThrough itsBoard ofDirectors.Whenever approvalof,oractionor

inactionby,theAssociationisreferredtoorcalledforinthisDeclaration,such action,inactionor

approvalshallbe by theBoard ofDirectorsoftheAssociation,unlessitisspecificallystatedinthis

Declaration,theArticlesofIncorporationortheBylaws withrespecttosuchaction,inactionorapproval
thatthemembers oftheAssociationmust vote.No member oftheBoard ofDirectorsorany officerofthe

Association(including,withoutlimitation,any such individualwho shaH have been electedby a voteof

theClassB member) shallbe personallyliabletoany owner ofa Lotforany mistakeofjudgment orfor

any otheractoromissionofany naturewhatsoever,exceptforany actsoromissionsfound by a courtof

competentjurisdictiontoconstitutefraud.

4.07. ProfessionalManagement. The Associationmay, butshallnotbe obligatedto,obtainand

pay fortheservicesofany personorotherentitytomanage theaffairsoftheAssociation,orany part
thereof,astheBoard ofDirectorsdeems tobe inthebestinterestsoftheAssociation.

ARTICLE V. ASSESSMENTS.

5.01. CreationofLienand PersonalObligation.Each Owner, by theacceptanceofa deed or

otherconveyancefora Lot,covenantsand agreestopay theAssociationallassessmentsand charges
which areleviedby theAssociationagainsttheLot(s)owned by such personinaccordancewiththe

termsand provisionsofthisDeclaration.

Allsums lawfuHy assessedby theAssociationagainstany Lotand theowner(s)thereof,

togetherwiththeinterestthereonand thecostsofcollectionthereof,shall,from thetimethesums become

due and payable,be thepersonalobligationoftheowner(s)ofsuch Lotand constitutealieninfavorof

theAssociationon such Lotpriorand superiortoallotherlienswhatsoeverexcept:(i)liensforad

valoremtaxeson theLot;(ii)thelienofany firstprioritymortgagecoveringtheLotand thelienofany

mortgagerecordedpriortotherecordingofthisDeclaration;and (iii)thelienofany secondarypurchase

money mortgagecoveringtheLot,providedthatneitherthegranteenor any successorgranteeon the

mortgageistheselleroftheLot.The covenanttopay assessmentshereinstatedisappurtenanttoeach

Lotand shaH be a covenantrunningwiththeland.

5.02. PurposesofAssessments.The assessmentsleviedby theAssociationpursuanttothis

Articleshallbe used topay thecostsand expenseswhich theAssociationshallincurinconnectionwith

theperformanceofitsdutiesand responsibilitiespursuanttotheAct,thisDeclaration,theArticlesof

Incorporationand/or theBylaws (suchcostsand expensesbeinghereinreferredtoasthe"Annual

Expenses").Withoutthnitingthegeneralityoftheforegoing,theAnnual Expensesshallinclude:allcosts

and expensesincurredby theAssociationinconnectionwith themaintenanceoftheArea ofCommon

Responsibilityand theAssociation'sotheroperations;thepayment ofthepremiums forallinsuranceand

fidelitybonds which shallbe obtainedby theAssociation;thepayment ofthefeesofsuch management
firmsastheBoard ofDirectorsshallemploy;payment ofthefeesfortheprovisionofsuch professional
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servicesastheBoard ofDirectorsshalldeterminetobe requiredby theAssociation,includingbutnot

limitedtolegal,accountingand architecturalservices;and suchotherpurposesas theBoard ofDirectors

shalldeem necessaryordesirabletopromote thegeneralpurposessetforthinthisparagraph.

5.03. DeterminationoftheAnnual Assessmentand SharesThereof.Priortothe

commencement ofeachfiscalyearoftheAssociation(asdefinedintheBylaws)oratany othertimeit

deems proper,theBoard ofDirectorsshallestimate(i)thetotalamount oftheAnnual Expenseswhich are

anticipatedforthecoming fiscalyear,and (ii)theamount which willbe depositedduringthecoming
fiscalyearintothereservefundsmaintainedby theAssociation.The Board ofDirectorsshallthereupon

adopta budgetfortheAssociation'sexpendituresand reservesbasedupon such estimateand thus

determinethetotalannualassessmenttobe leviedagainsttheMembers oftheAssociationforsuch fiscal

year(thetotalassessmenthereinaftercalledthe"Annual Assessment").IfNorth Carolinalaw atany

pointrequiresthattheOwners approve thebudget,thebudgetshallbe approved by theOwners inthe

manner and throughtheproceduresspecifiedby North Carolinalaw.

The assessmentsspecifiedhereinshallcommence astoa Loton thedatethatDeclarant

transferstheLot.The shareoftheAnnual AssessmentassignedtoeachLotshallbe determinedby

dividingtheAnnual Assessmentby thetotalnumber ofLots.The owner(s)ofa givenLotshallbe

responsibleforpayingtheshareoftheAnnual Assessmentassignedtosuch Lot.

The Board ofDirectorsshallsend totheowner(s)ofeachLota copy ofthebudget

adoptedtogetherwitha writtennoticeoftheAnnual Assessmentand thesharethereofassignedtothe

Lotowned by theperson(s)towhom thenoticeisaddressed.The amount oftheAnnual Assessment

which shallbe leviedagainsteachLotshallbe due and payabletotheAssociationina singleinstallment

orinsuch multipleinstallmentsastheBoard ofDirectorsshalldetermineand shallbe paidtothe

Associationwhen due withoutfurthernotice.

5.04. SpecialAssessments.Ifforany reason,includingnon-payment ofany assessmentstothe

Associationby personsliabletherefor,thebudgetadopted fora fiscalyearshallproveinadequateto

defraytheAnnual Expensesforsuch fiscalyear,oriftheBoard ofDirectorsshalldeterminethatitisin

thebestinterestsoftheAssociationtolevya specialassessmenttopay thecostsofany capital

improvementsorcapitalrepairs,theBoard ofDirectorsshallhave theauthoritytolevya special
assessmentagainsttheLotsand theowners thereoftoraisesuch needed funds.The shareofthespecial
assessmentassignedtoeachLotshallbe determinedby dividingthespecialassessmentby thetotal

number ofLots.The amount ofthespecialassessmentwhich shallbe leviedagainsteachLotshallbe due

and payabletotheAssociationina singleinstallmentor insuch multipleinstallmentsastheBoard of

Directorsshalldetermineand shallbe paidtotheAssociationwhen due withoutfurthernotice.

5.05. SpecificAssessments.The Board ofDirectorsmay levyspecificassessmentsagainst
individualOwners (i)forthepurposeofpayingcostsofany construction,reconstruction,repairor

replacementofany damaged component ofany monument, landscaping,orotherthingmaintainedby
theAssociation,which isoccasionedby theactsofindividualOwner(s)and nottheresultofordinary
wear and tear,or(ii)forthepayment offines,penaltiesorotherchargesimposed againstan individual

Owner relatedtosuchOwner's failuretocomply withthetermsand provisionsofthisDeclaration,the

Bylaws,orany rulesand regulationspromulgatedhereunder.FailureoftheBoard ofDirectorsto

exerciseitsauthorityunder thissectionshallnotbe grounds forany actionagainsttheAssociationorthe

Board ofDirectorsand shallnotconstitutea waiveroftheBoard ofDirectors'righttoexerciseits

authorityunder thisSectioninthefuturewithrespecttoany expenditures.

The Board ofDirectorsmay alsospecificallyassessOwners forthefollowingAssociation

expenses:(i)expensesoftheAssociationwhich benefitlessthanalloftheLotsmay bespecifically
assessedequitablyamong alloftheLotswhich arebenefittedaccordingtothebenefitreceived;and (ii)
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expensesoftheAssociationwhich benefitallLots,butwhich do notprovidean equalbenefittoallLots,

may be assessedequitablyamong allLotsaccordingtothebenefiteachreceives.

Upon theestablishmentofa specificassessmentunder thissection,theBoard ofDirectors

shallsend noticeoftheamount and due dateofthespecificassessmenttotheaffectedOwner(s)atleast

thirty(30)days priortothedatesuchspecificassessmentisdue.

5.06. SpecialAssessmentsforWorking CapitalReserve.Upon thefirsttransferoftitletoan

Improved Lotand upon eachresaleoftheLotthereafter,theremay be leviedagainstsuch Improved Lot

and paidtotheAssociationa specialassessmentssetfrom timetothe by theDeclarantortheBoard of

Directors.Such amount shalinotexceedtheamount oftheAnnual Assessmentwhich shallhave been

leviedagainsttheImproved Lotsforthefiscalyearinwhich such transferoftitleshalltakeplace.The

Associationshalluseallsuchspecialassessmentstoestablisha working capitalreservefund forusein

connectionwithcapitalrepairsand capitalimprovements. DeclarantortheBoard ofDirectorsshall

endeavortocollectsuchspecialassessmentattheclosingofthepurchaseoftheImproved Lot;however

failuretocollectsuchspecialassessmentattheclosingon theImproved Lotshallnotexcusethe

obligationtomake such payment.

5.07. EffectofNon-Payment ofAssessments:Remedies oftheAssociation.

(a) FailuretoPay Assessment;Liens.Intheeventthatany member ofthe

Associationshallfailtopay,withi.nten(10)days afterthedatethesame isdue and payable,any
annual,specialorspecificassessurent,orany installmentthereof,which isdue and payableby
themember totheAssociation,theentireamount ofsuch assessment(s),includingtheportion
thereofwhich would otherwisebe payableininstallments,may be declaredby theBoard of

Directorstobe immediatelydue and payableinfulltotheAssociation.Allsuch amounts so

declaredby theBoard ofDirectorstobe due and payableinfulltotheAssociationshallbe

securedby thelienoftheAssociationon everyLotowned by thedehnquent member, which lien

shallbindsuchLotorLotstheninthehands oftheOwner and such Owner's heirs,devisees,
successorsand assigns.Inadditiontothelienrights,thepersonalobligationofthethenOwner

topay such assessmentsshallremainsuch Owner's personalobligationand shallalsopassto

suchOwner's successorsintitle.Such Owner shallneverthelessremainasfullyobligatedas

beforetopay totheAssociationany and allsuch amounts which suchOwner was obligatedto

pay immediatelyprecedingany transferofa Lot;and suchOwner and such successorsintitle

shallbejointlyand severallyliablewithrespectthereto,notwithstandingany agreementbetween

suchOwner and successorsintitlecreatingany indemnificationoftheOwner orany relationship
ofprincipaland suretybetween themselves.

(b) Interest;LateFees;Attorney'sFees.Allamounts which theBoard ofDirectors

shalldeclaretobe due and payablepursuanttothissectionshallbearinterestfrom thedateof

delinquencyatthelowerrateofeighteenpercent(18%)perannum orthehighestratepermitted

by law,and willbe subjecttoa latechargeintheamount setby theBoard ofDirectorsfrom time

totime,providedthatsuch latefeemust notexceedthemaximum amount allowedby North

Carolinalaw. Inaddition,theAssociationmay bringlegalactionagainstthemember ofthe

Associationpersonallyobligatedtopay thesame,orforecloseitslienupon theLotorLotsof

such member, ineitherofwhich eventssuch member shallalsobe liabletotheAssociationforall

costsand attorney'sfeeswhich theAssociationshallincurinconnectionwiththecollectionof

suchdelinquentamounts.

5.08. Budget DeficitsDuring DeclarantControlPeriod.Declarantmay, butshallnotbe

requiredto,advance fundstotheAssociationsufficienttosatisfythedeficit,i.fany,i.nany fiscalyear
betweentheactualoperatingexpensesoftheAssociation(exclusiveofany allocationforcapitalreserves)
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and theannualand specialassessmentsforsuch fiscalyear.Such advancesshallbe evidencedby

promissorynotesfrom theAssociationinfavoroftheDeclarantand shallbe paidbacktoDeclarantifand

totheextentthatsufficientfundsaregeneratedby assessmentsinfutureyearsuntilsuch timeas

Declarantno longerhastheauthoritytoappointthedirectorsand officersoftheAssociation.As an

alternativetotheloandescribedabove,theDeclarantmay requiretheAssociationtolevya special
assessmentinaccordancewithSection5.04above,inan amount necessarytocoverany deficit.

5.09. FailuretoAssess.The failureoftheBoard ofDirectorstofixtheassessmentamounts or

todelivertoeachOwner theassessmentnoticeshallnotbe deemed a waiver,modificationor releaseof

any Owner oftheobligationtopay assessments.Insuch event,eachOwner shallcontinuetopay
assessmentson thesame basisasforthelastyearforwhich an assessmentwas made untila new

assessmentismade, atwhich timeany shortfallsincollectionsmay be assessedretroactivelyby the

Association.

ARTFICLE VI. ARCHITECTURAL CONTROL.

6.01. ArchitecturalControl.

(a) When ACC Approval Required.No exteriorconstruction,alterationoraddition

ofany naturewhatsoever(includingbutnotlimitedtoa building,fence,wall,garage,patio,

carport,playhouse,swimming poolorotherstructure,staking,clearing,excavation,grading,

filling,change incolorortypeofexistingimprovement,plantingor removaloflandscape
materials,exteriorlighting,placementorreplacementofstatuary,flags,fountainsand similar

items,improvements ormodificationstotheroof,material,color,paintstainorvarnish,orthe

interiorporches,patiosorsimilarportionsofa structurewhich arevisiblefrom outsidetheLot),
whetherinitialconstructionor remodelingofexistingconstructionshallbe commenced, placed
ormaintainedupon any Lotuntilcompleteand finalplansand specificationssettingforththe

informationhereinafterdescribedshallhave been submittedto,and approved inwritingby,the

ACC astotheharmony oftheexteriordesignand generalqualitywiththeexistingstandardsof

theimprovements locatedon theotherLots,and astolocationinrelationtosurrounding
structuresand topography.IntheeventtheACC failstoapprove ordisapprovesuch designand

locationwithinthirty(30)days aftersaidplanand specificationshave beensubmittedtoit,

approvalwillnotbe required,and thissectionwillbe deemed tohave been fullycompliedwith.

Notwithstandingtheforegoingparagraph,an Owner may make changestothe

landscapingon a Lot inany givencalendaryearwithoutACC approvalso longasthetotal

cost(s),includinga reasonablelaborcosts,ofthelandscapingchangesinsuch yeararelessthan

$1,000.

(b) Plansand SpecificationsRequired.The plansand specificationswhich must be

submittedtotheACC priortothecommencement ofany such work on a Lot,asprovidedabove,
shallcontainatleastthenature,kind,shape,height,materials,color,textureand locationofany
suchstructure,alterationorlandscapingand such otherinformationastheACC may reasonably

requestinordertorendera decision.

(c) CertificateofApproval. The ACC shall,upon demand, furnishtoany member of

theAssociationa certificateinwritingsignedby a member oftheACC, statingthattheexterior

additionto,change in,oralterationofany structureor landscapingowned by such member on a

LotisincompliancewiththeprovisionsofthisSection,and suchcertificateshallbeconclusiveas

towhetherthesame isi.nsuchcompliance.
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(d) EffectofNot ObtainingACC Approval. Intheeventthatany constructionor

alterationorlandscapingwork isundertakenorperformedupon any Lotwithoutapplication

havingfirstbeen made and approvalobtainedasprovidedinparagraph(a)ofthissection,said

work shallbe deemed tobe inviolationofthiscovenant,and thepersonupon whose Lotsaid

work was undertakenor performedmay be requiredtorestoretheLottoitscondition

immediatelypriortotheconstruction,alterationorlandscapingwork,athisorhersoleexpense.

Upon thefailureorrefusalofany persontoperformtherestorationrequiredherein,the

Association,ortheirauthorizedagentsoremployees,may, afterfourteen(14)days'noticetosuch

person,enterupon thepropertyupon which such unauthorizedwork has been performed,and

make such restorationastheACC, intheexerciseofitsdiscretion,may deem necessaryor

advisable.The personupon whose Lotsuch restorationwork shallhave beenso performedshall

be personallyliabletotheAssociationforalldirectand indirectcostswhich theAssociationshall

incurintheperformanceofsuch restorationwork,includingwithoutlimitationattorney'sfees,
and theliabilityforsuch costsshallbe securedby alltheliens,and shallbesubjecttothesame

means ofcollection,astheassessmentsprovidedforinthisDeclaration.Such costsshallbe paid
totheAssociationby thepersonliableforthesame atthesame timeasthenextAnnual

Assessment,oratsuch earliertime,and insuch installments,astheBoard ofDirectorsshall

determine.

6.02. CombinationofLots.ContiguousLotsmay notbe combined togetherwithoutprior
writtenconsentoftheACC. IntheeventthattheACC doesapprove such a combination,such

combinationshallthereafterbe deemed tobe a singleLotforallpurposesofthisDeclaration,exceptthat

notwithstandingtheforegoing,theamount ofassessmentsforwhich such singleLotshallthereafterbe

liableshallbe equaltothetotalassessmentsforwhich alloftheLotswhich were so combined would

have been liablehad such combinationnottakenplace.

6.03. DeclarantExemption. Notwithstandinganythingtothecontrarystatedinthis

Declaration,nothingcontainedinthisArticleshallbe construedasprohibitingany construction,

alteration,additionor removalby theDeclarantupon any LotwhilesuchLot isowned by theDeclarant.

Any construction,alteration,additionor removalperformedby theDeclarantupon any Lotwhilesuch

Lotisowned by theDeclarantshallbe exempt from theprovisionsofthisArticle.

6.04. ArchitecturalControlCommittee. Responsibilityforthereviewofallapplicationsunder

thisArticleshallbe vestedintheArchitecturalControlCommittee (ACC), themembers ofwhich need
'

notbe Members oftheAssociationor representativesofMembers, and may, butneed not,include

architects,landscapearchitects,engineersorsimilarprofessionals,whose compensation,ifany,shallbe

establishedfrom timetotimeby theAssociation.The ACC may establishproceduresforreceivingand

processingapplicationsforapprovals,rulesregardingthecontentsofapplicationsforapprovals,and

may chargereasonablefeesforreviewofapplicationshereunderand may requiresuch feestobe paidin

fullpriortoreviewofany application.Such feesmay includethereasonablecostsincurredby theACC

inhavingany applicationreviewedby architects,engineersorotherprofessionals.

The ACC shallhave exclusivejurisdictionoverallconstruction,alterationsoradditions

on any portionoftheProperty.During theDevelopment Period,theDeclarantretainstherightto

appointallmembers oftheACC, who shallserveattheDeclarant'sdiscretion.There shallbe no

surrenderofthisrightpriortothattimeexceptina writteninstrumentexecutedby Declarantand

recordedintheRegisterofDeeds. Upon theexpirationorsurrenderofsuch right,theBoard ofDirectors

shallappointthemembers oftheACC, who shallthereafterserveand may be removed inthediscretion

oftheBoard ofDirectors.

SubjecttotheDeclarant'sapprovalduringtheDevelopment Period,theACC may

preparedevelopmentstandardsconsistentwiththisDeclarationgenerallyand thearticlehereofentitled
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"Restrictions"specifically,which may containgeneralprovisionsapplicabletoalloftheProperty.The

developmentstandardsareintendedtoprovideguidancetoOwners regardingmattersofparticular
concerntotheACC. Inadditiontoguidelinesthataddressarchitecturalfeatures,thedevelopment
standardsmay includeguidelinesforlandscapingand any otherimprovement ofa Lot.The

developmentstandardsarenottheexclusivebasisfordecisionsoftheACC and compliancewiththe

developmentstandardsshallnotguaranteeapprovalofany application.

The ACC shallhave soleand fullauthoritytoamend thedevelopmentstandards,

provided,however,thatany such amendments duringtheDevelopment Periodshallbeapproved in

writingby theDeclarant.

Any amendments tothedevelopmentstandardsshallbe prospectiveonlyand shallnot

applytorequiremodificationstoorremovalofstructurespreviouslyapproved once theapproved
constructionormodificationhascommenced. Thereshallbe no limitationon thescopeofamendments

tothedevelopmentstandards,and such amendments may remove requirementspreviouslyimposed or

otherwisemake thedevelopmentstandardslessrestrictive.

ARTICLE Vll. RESTRICTIONS.

Inordertoprovideforthemaximum enjoymentoftheLotsby alloftheresidentsthereof

and toprovideprotectionforthevalueofthesame,theuseoftheLotsshallbe restrictedto,and shallbe

onlyinaccordancewith,theprovisionsofthisArticle.

7.01. ResidentialUse. AlloftheLotsshallbe restrictedexclusivelytosingle-familyresidential

use.The term"single-family"shallincludeone ormore relatedor unrelatedadults,aswellasthe

childrenofsuchadults.No Lotshallatany timebe used forany commercial,businessorprofessional

purpose.Notwithstandingtheforegoing,however,nothingsetforthinthissectionshallprohibit:(i)the

Declarantfrom conductingsuchsales,leasingand promotionalactivitieson any Improved Lotas

Declarantshalldetermine;or(ii)theOwner ofan Improved Lotfrom usinga portionofthebuilding
locatedon such Improved Lotasan office,providedthatsuch usedoes notcreateregularcustomer,client

oremployee traffictoand from theImproved Lotand no sign,logo,symbol ornameplateidentifying
such businessisdisplayedanywhere on such Improved Lot.

7.02. DwellingSpecifications.No dwellingshallbe erectedorallowedtoremainon a Lot

havingan areaofthemain structureexclusiveofopen orscreenedporches,garages,decksand patios,of

lessthantwo thousandtwo hundred (2,200)squarefeet.Allhomes aretobe builtwithcrawl-space
foundations;no buildingon concreteorotherslabsisallowed.

7.03. Only masonry exteriorsidingmaterialswillbe allowed,includingbrick,stone,

and/or paintedhardiplank.No Masoniteorvinylsidingisallowed.Specificstylesand colorsofsiding
and mortararesubjecttoreviewand approvalby theACC.

7.04. Roofs.Roofsshallbe coveredwitheitheri)25 ear atleastshin les,or a metalroof

ofa qualitygenerallyrecognizedtobe superiorto25 yearshingles.The styleand colorofroofcoverings
shallbesubjecttoACC approval.

7.05. Porches,Decks & Patios.Alldwellingsshallhave a frontporch.Porcheswhich contain

columns,postsorspindlesofmaterialotherthanbrickorstoneshallbe painted.Allfrontand side

porchesshallhave stepsofbrickorstone.Decks and patios,whetherscreened,coveredoropen,orsome

combinationthereof,shallbe a minimum of120squarefeet.
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7.06. Garages.Alldwellingsshallhave,ata minimum, an attached,two-cargaragewith

overheaddoors.

7.07. Driveways. AIILotsshallincludea concretedriveway leadingfrom thesubdivision

streeton which theLotislocatedtothegarageportionofthedwellingon theLot.The drivewayshallbe
atleastten(10)feetwide atallpoints.

7.08. ImperviousArea. No Lotshallhave an imperviousarea,asthattermshallbe definedby
theapplicablegovernmentalentityatthetimeofconstructionon a Lot,more thansixthousand(6,000)

squarefeet.

7.09. Setbacks.No structuremay be erectedorkepton any Lotinsidethesetbacklinesas

shown orreferencedon thePlat,norwithinany areasnotallowedunder any applicablelaw orordinance.

7.10. ProhibitedActivities.No noxious,offensive,unsightlyorunkempt activity,aswould be

perceivedby a reasonablepersonlivinginthecommunity inwhich thePropertyislocated,shallbe

conductedon any Lot.Each Owner ofa Lot,togetherwiththeOwner's family,tenants,guests,invitees,
licensees,shallrefrainfrom any actoruseoftheOwner's Lotwhich couldreasonablycausea nuisance

(asdefinedunder relevantNorth Carolinalaw)toany otherresidentorresidentsofany otherLot.

Storageorplacementoffurniture,fixtures,appliances,machinery,bicycles,towels,equipment orother

goods orchattelsnotinactiveuseon any Lot which isvisiblefrom outsidetheLotisprohibitedexceptas

specificallypermittedinthisDeclaration.No personshallon any portionoftheProperty,including
insideany structurelocatedintheProperty,engage inany activityinsuch a way thattheactivityis

visiblefrom any otherportionoftheProperty,which activitywould be consideredtobe indecent

exposureunder North Carolinalaw iftheactivitywere conductedina publicarea.

7.11. Nuisances.No nuisanceshallbe permittedtoexiston any Lot.Without limitingthe

generalityoftheforegoing,no exteriorspeakers,horns,whistles,bells,orothersound devices,except

securitydevicesusedexclusivelyforsecuritypurposes,shallbe located,used orplacedon any Lot,or

portionthereof.

7.12. Animals. No Lotshallbe used forthekeepingorbreedingoflivestockanimalsor

poultryofany kind.No Owner orOccupant may keep,breedormaintainany animalforany commercial

purpose.No Owner may keep petsotherthantwo (2)generallyrecognizedhouseholdpets,as

determinedby theBoard ofDirectors,on any portionoftheProperty.Animals must be kepton a leash

and be under thephysicalcontrolofa responsiblepersonatalltimeswhileoutdoorsexceptthat,tothe

extentpermittedby localordinance,an animalmay be unleashedi.fcontainedwithina fencedarea.Any
fecesleftupon theCommon Areas by an animalmust be removed by theowner oftheanimalorthe

personresponsiblefortheanimal.

No animaldeterminedby theBoard ofDirectorsinitssolediscretiontobe dangerous

may be broughtontoorkepton thePropertyatany time.The Board ofDirectorsmay remove without

noticeany animalthatpresentsan immediate danger tothehealth,safetyor propertyofany resident.

Each Owner who keepsan animalon thePropertyagreestoindemnifyand holdthe

Associationand itsdirectors,officersand agentsharmlessfrom any loss,claimorliabilityofany kind

whatsoeverarisingby reasonofsuch animal.

7.13. Antennas,Aerials,SatelliteDishes.The Owner ofeachLotshallhave therighttoinstall,
maintainand useon such Lotone antenna,aerialorsatellitedishtoreceivevideoprogramming thatis(i)
notlargerthanone meterindiameter,(ii)blendswiththecoloroftherooforwallwhere itisinstalled,
and (iii)isinstalledsoasnottobe visiblefrom thefrontoftheLotorstreet.No otherexteriorantennae,
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aerialsorsatellitedishesorotherreceptiondeviceshallbe constructed,installed,placedoraffixedunless

approved inaccordancewiththeArchitecturalControlprovisionsofthisDeclaration.Installationofany
devicecontrarytotheprovisionsofthissectionshallbe approved by theACC ifreasonablynecessaryto

allowthereceptionofan acceptablequalitysignal.ExternalantennaeforHAM radios,two-way radios

and otherhobby or professionalcommunication transmissionareprohibited.

Declarantor theAssociationshallhave theright,withouttheobligation,toerectan

aerial,satellitedishorotherapparatusofany sizefora masterantennae,cableorothercommunication

systemforthebenefitofallora portionoftheProperty.

7.14. Clothestines.No exteriorclothestineon any typeshallbe permittedon any portionof

any Lot.

7.15. S_igns.No signofany kindorcharactershallbe erectedon any portionofany Lot,or

displayedtothepublicon any portionofany Lot,withoutthepriorwrittenconsentoftheBoard of

Directorsorasrequiredby theapplicablegoverningjurisdiction,exceptforcustomaryname and address

signs,one customary"ForSale"signadvertisinga lotforsaleand any signrequiredby legalproceedings.
The restrictionhereinstatedshallincludetheprohibitionofplacementofany signwithina building
locatedon any Lot ina locationfrom which thesame shallbe visiblefrom theoutsideand theplacement
ofany signinorupon a motor vehicle.

7.16. TrashContainersand Collection.No garbageortrashshallbe placedor kepton the

Propertyexceptincoveredcontainersofa type,sizeand stylewhich areapproved by theBoard of

Directorsorasrequiredby theapplicablegoverningjurisdiction,and subjecttotherulespromulgatedby
theAssociation.Garbage containersmust be storedonlyina reasonablyconcealedlocationorinthe

garage.Owners may placegarbagecontainersatthecurborotherlocationspecifiedby thecollectorfor

collectionno more thantwenty-four(24)hoursbeforethetimescheduledforcollectionand must return

thegarbagecontainerstothescreenedareaorgaragewithinforty-eight(48)hoursofcollection.No

personshallburn rubbish,garbageorany otherform ofsolidwasteon any Lotwithintherightofway of

any streetinthedevelopment.

7.17. Vehiclesand Parking.The term"vehicles"asused inthissectionshallincludewithout

limitationautomobiles,trucks,boats,trailers,motorcycles,mopeds, campers,vans and recreational

vehicles.No vehiclemay be leftupon any portionofthePropertyexceptupon a hardsurfacedparking
areaorwithina garage.No personshallparkany oversizedcommercialvehicles,recreationalvehicles,
mobilehomes,trailers,campers,boatsorotherwatercraft,orotheroversizedvehicles,storedvehiclesor

unlicensedorinoperablevehicleswithintheProperty,withtheexceptionofemergency vehiclerepairsor

commercialvehicleswhich aretemporarilyparked forthepurposeofservicinga LotortheProperty.

The Associationmay promulgaterulesforparkinginCommon Areas.

7.18. Window AirConditioners.No air-conditionershallbe installedinany window ofany

buildinglocatedon any Lot,norshallany air-conditionerbe installedon any buildinglocatedon any Lot

so thatthesame protrudestroughany exteriorwallofsuch building.

7.19. Window Treatments.No bed sheets,towels,newspaper,tinfoil,cardboardorsimilar

materialsmay be used aswindow treatments.

7.20. Lighting.Exteriorlightingvisiblefrom thestreetshallnotbe permittedexceptfor:(i)

approved lightingasoriginallyapproved on a Lot;(ii)one (1)approved decorativepostlight;(iii)

pathway lighting;(iv)streetlightsinconformitywithan establishedstreetlightingprogram forthe
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Property;(v)holidaydecorativelights(whichmust be removed promptly followingtheholiday);or(vi)
fronthouse illumination.

7.21. Mailboxes.No mailboxesmay be installedon any Lotso longastheapplicable

governmentalentityforthePropertyrequiresthemailboxclusterinthesubdivision.Intheeventthatthe

applicablegovernmentalentitydoes atsome pointallowLotstohave mailboxes,themailboxdesignany
Owner wishestoinstallon a Lotshallbesubjecttoapprovalby theACC.

7.22. PlayEquipment. Recreationaland playgroundequipment shallnotbe placedon the

frontorsideyard ofany Lot.Recreationaland playgroundequipment may be placedintherearofa Lot,

providedthattheequipment isplaced15 feetor more from therearoftheLotand 10 feetormore from

eithersideoftheLot,and providedfurtherthattherecreationaland playgroundequipment may be

placedon a LotadjacenttotheCommon Areasonlywith thepriorwrittenconsentoftheACC. Materials,
colorsand otherspecificationsshallbe asprovidedinthedevelopmentstandardsadopted by theACC

and otherwiseapproved by theACC.

7.23. PropertyinStoops,Driveways,Decks,PatioAreasand StorageSheds. Grills,patio
furnitureand pottedplantsmay be permittedon patioareasand decks,subjecttolocalordinancesand

any rulespromulgatedby theAssociationwith respectthereto,providedthatany such grills,patio
furniturea.ndpottedplantswhich would be visiblefrom thestreetinfrontoftheLotmust receiveprior
writtenapprovaloftheACC. Inaddition,any itemsplacedon stoopsand drivewaysmust comply with

any rulespromulgatedby theAssociationwithrespectthereto.No personalpropertyotherthanthose

specificallymentioned i.nthisparagraphorelsewhereinthisDeclarationmay be placedon a Lot ina

positionthatcan be seenfrom any otherLot withoutpriorwrittenapprovalfrom theACC. Detached

storagebuildings,shedsoranimalpensareprohibited.

7.24. Swimming Pools.No swimming pooloroutdoorspa orhottubshallbe constructed,
erectedormaintainedwithoutpriorapprovaloftheACC. Inno eventshallabove-groundswimming

poolsbe allowedon any Lot.

7.25. Trees.No health livi treeshav' a diameterofsix inchesormore measured from

a pointtwo (2)feetabove theground shallbe removed aftertheLoton which itislocatedbecomes an

Improved Lot,unlesssuch removal isapproved by theACC.

7.26. No SubdivisionofLots.No Lotmay be subdividedintoany smallerLot.

7.27. Interpretation.Inallcases,thecovenantsand restrictionshereincontainedshallbe

construedand interpretedina manner which,intheopinionoftheBoard ofDirectors,willbesteffectthe

intentofthegeneralplanofdevelopment and maintenancehereinsetforth.Subjecttothetermsofthis

Articleand theduty oftheBoard ofDirectorstoexercisebusinessjudgment and reasonableness,the

BoardofDirectorsmay modify,cancel,limit,createexceptionsto,orexpand therestrictionscontained

hereinand may create,modify and enforcereasonablerulesgoverningtheuseofthePropertyconsistent

withthelaw and withotherprovisionsofthisDeclaration.The Board ofDirectorsshallsend noticetoall

Owners concerningany proposedactionon restrictionsor rulesatleastten(10)businessdays priortothe

meetingoftheBoard ofDirectorsatwhich such actionisconsidered.For thispurpose,noticemay be

senttoeachOwner by U.S.Mail,electronictelecommunicationwithconfirmationofreceipt,or

publicationInthecommunity newsletterdeliveredormailedtoeachOwner providedthatsuch noticeis

clearlyidentifiedunder a separateheadlineinthenewsletter.Members shallhave a reasonable

opportunitytobe heardata meetingoftheBoard ofDirectorspriortosuchactionbeingtaken.

Notwithstandingtheabove,however,theBoard ofDirectorsshallhave no authorityto

createnew restrictions.New restrictionsmay onlybe adopted by amendment ofthisDeclaration.
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7.28. No Waiver ofFutureApprovals.Approval ofproposals,plansand specifications,or

drawingsforany work done orproposed,orinconnectionwithany othermatterrequiringapproval,
shallnotbe deemed toconstitutea waiveroftherighttowithholdapprovalastoany similarproposals,

plansand specifications,drawings,orothermatterssubsequentlyoradditionallysubmittedforapproval.
Provided,however,thattheACC shallhave theauthoritytoprovidebulkapprovalofallplans,
elevationsand drawingssubmittedby an Owner who owns multipleLots,which approvalshallaffectall

Lotsowned by thatOwner and shallbe bindingupon allfuturemembers oftheACC.

7.29. TreeSave Areas.Damaging ordestroyingany treeslocatedwithintheTreeSave Area

thatmay be denotedon thefinalplatfortheProperty,by theAssociation,an Owner and/or any
maintenanceoperationisprohibitedand shallconstitutea violationoftheJohnstonCounty Zoning
Ordinance.WithinallTreeSave Areasno cutting,clearingor removalofhealthytreeswillbe permitted
withouttheexpresswrittenapprovaloftheJohnstonCounty PlanningDepartment.

ARTICLE VIll.MAINTENANCE.

8.01. Association'sMaintenanceResponsibility.The Associationshallkeep theCommon

Areasingood repair.Ifand totheextentthefollowingfacilitiesarenotmaintainedby a government

entity,theAssociationshallalsomaintaintheArea ofCommon Responsibility(whetherornot

constitutingCommon Areas),including:(i)allentryfeaturestotheProperty;(ii)allsidewalks,ifany;(iii)

any perimeterfencingrequiredby government authorities;(vi)alllandscapingwithinpublicright-of-

way abuttingtheProperty;(v)allstorm-waterdetentionordrainagefacilitiesservingtheProperty;(vi)
alldrainagefacilitieslocatedoutsidetheproposedNCDOT rightofway; and (vii)any recreational

amenitiesthataredeterminedby theAssociationtobe partofitsmaintenanceresponsibilities.

IntheeventthattheAssociationdeterminesthatany maintenance,repairorreplacement
which istheresponsibilityoftheAssociationunder thisDeclarationiscausedthroughthewilfulor

negligentactofan Owner, ortheoccupant,guest,invitee,licenseeorlesseeofan Owner, thenthe

Associationmay performsuch maintenance,repairor replacementand allcoststhereofnotpaidby
insuranceshallbe assessedagainsttheOwner asa specificassessment.

8.02. Owner's MaintenanceResponsibility.Allmaintenanceand repairofeachLotand all

improvements thereonthatarenotaddressedasbeingtheresponsibilityoftheAssociationinSection8.01

aboveshallbe thesoleresponsibilityoftheOwner(s) thereof,who shallmaintainsuchLotand

improvements ina manner consistentwiththisDeclaration.Such maintenanceobligationshallinclude,
withoutlimitation,thefollowing:prompt removaloflitterand waste;keepingimprovements,roofsand

exteriorstructuresand lightingingood working orderand repair;complying withallgovernmental
healthand policerequirements;repairdamage toimprovements;and caringfor,mowing, pruningand

maintaininglawns,yardsand plantingbeds.IntheeventthattheBoard ofDirectorsdeterminesthatany
Owner hasfailedorrefusedtodischargeproperlysuch Owner's obligationshereunder,theBoard of

Directorsshallhave theright,exercisableby itorthroughitsagentsoremployees,and aftergivingtothe

Owner ofsuchLotatleastfourteen(14)days noticeand an opportunitytocorrecttheunsatisfactory
condition(exceptintheeventofan emergency situation,inwhich caseno noticeoropportunitytocorrect

shallbe required),toenterupon such Lotand correcttheunsatisfactorycondition.The Owner oftheLot

upon which such maintenancework isperformedby theAssociationoritsagentsoremployeesshallbe

personallyliabletotheAssociationforalldirectand indirectcostsasmay be incurredby theAssociation

inconnectionwiththeperformanceofsuch maintenancework,and theliabilityforsuchcostsshallbe

securedby allliens,and shallbe subjecttothesame means ofcollection,asaretheotherassessmentsand

chargesprovidedfori.nthisDeclaration.Inaddition,allsuch costsshallbe paidtotheAssociationby
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suchOwner atthesame timeasthenextdue Annual Assessmentpayment,oratsuch othertime,and in

such installments,astheBoard ofDirectorsmay determine.

8.03. IndividualInsurance.Each Owner, by virtueoftakingtitletoa Lotsubjecttothis

Declaration,acknowledgesthattheAssociationhas no obligationtoprovideany insuranceforany

portionofindividualLotsand eachOwner covenantsand agreeswithallotherOwners and withthe

AssociationthateachOwner willcarryatalltimesall-riskcasualtyinsuranceon theLotand allstructures

constructedthereon,aswellasa liabilitypolicycoveringdamage or injuryoccurringon theLot.The

casualtyinsuranceshallcoverthelossordamage by fireand otherhazardscommonly insuredunder an

all-riskpolicy,ifreasonablyavailable,and shallbe inan amount sufficienttocoverthefullreplacement
costofany repairorreconstructionintheeventofdamage ordestructionfrom any such hazard.Upon

requestby theAssociation,theOwner shallfurnisha copy ofsuch insurancepolicytotheAssociation.

ARTICLE IX. MORTGAGEE PROVISIONS.

9.01. NoticeofAction.An institutionalholder,insurerorguarantorofa firstMortgage,who

providesa writtenrequesttotheAssociation(suchrequesttostatethename and addressofsuch holder,
insurerorguarantorand theLotNumber, thereforebecoming an "EligibleHolder"),willbe entitledto

timelywrittennoticeof:(i)any condemnation lossorany casualtylosswhich affectsa materialportionof

theDevelopment orwhich affectsany Loton which thereisa firstMortgage held,insuredorguaranteed

by such EligibleHolder;and (ii)any delinquencyInthepayment ofassessmentsorchargesowed by an

Owner ofa LotsubjecttotheMortgage ofsuch EligibleHolder where such delinquencyhascontinued

fora periodofsixty(60)days.Provided,however,notwithstandingthisprovision,any holderofa first

mortgage,upon request,isentitledtowrittennoticefrom theAssociationofany defaultinthe

performanceby theOwner oftheencumbered Lotofany obligationunder theDeclarationor Bylaws
which isnotcuredwithinsixty(60)days and any lapse,cancellationormaterialmodificationofany
insurancepolicymaintainedby theAssociation.

9.02. Audit.U on writtenre uestofan institutionalholderofa firstmor e and on

payment ofallnecessarycosts,such holdershallbe entitledtoreceivea copy ofauditedfinancial

statementsoftheAssociationwithin90 days oftherequest.

9.03. No Priority.No provisionofthisDeclarationortheBylaws givesany Owner orother

partypriorityoverany rightsofa Mortgagee ofany Lot inthecaseofdistributiontosuchOwner of

insuranceproceeds.

9.04. HUD/VA Approval. As longastheDeclaranthastherighttoappointand remove

officersand/or directorsoftheAssociationand so longastheprojectisapproved by HUD forinsuringor

theVA forguaranteeingany Mortgage intheDevelopment,and ifrequiredby HUD orVA regulations,
thenthefollowingactionsshallrequirethepriorapprovalofHUD and/or theVA asapplicable:
annexationofadditionalpropertyand materialamendment oftheDeclaration,Bylaws orArticlesof

Incorporation.

9.05. FailureofMortgagee toRespond. Any Mortgagee who receivesa writtenrequestfrom

theBoard ofDirectorstorespondtoorconsenttoany actionshallbe deemed tohave approved such

actioniftheAssociationdoes notreceivea writtenresponsefrom theMortgagee withinthirty(30)days of

thedateoftheAssociation'srequest,providedsuch requestisdeliveredtotheMortgagee by certtfiedor

registeredmail,returnreceiptrequested.
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ARTICLE X. AMENDMENT.

10.01. By Declarant.Inadditiontospecificamendment rightsgrantedelsewhereinthis

Declaration,untilterminationoftheDevelopment Period,Declarantmay unilaterallyamend this

Declarationforany purpose.ThereafterDeclarantortheBoard ofDirectorsmay unilaterallyamend this

Declarationifsuch amendment isnecessary(i)tobringany provisionintocompliancewithany

applicablegovernmentalstatute,rule,regulation,permitorjudicialdetermination;(ii)toenableany

reputabletitleinsurancecompany toissuetitleinsuranceon theLots;(iii)toenableany institutionalor

governmentallender,purchaser,insurerorguarantorofmortgage loans,including,forexample,the

FederalNationalMortgage AssociationorFederalHome Loan Mortgage Corporation,tomake, purchase,
i.nsureorguaranteemortgage loanson theLots;(iv)tocorrectany scrivener'serrors,toclarifytheintent

ofany provision,ortoresolveany actualorapparentinconsistenciesbetween provisions;or(v)tosatisfy
therequirementsofany local,stateorfederalgovernmentalagency.

10.02. By Members. ExceptasotherwisespecificallyprovidedinthisDeclaration,this

Declarationmay be amended onlyby theaffirmativevoteorwrittenconsent,orany combinationthereof,

ofVotingMembers representing67% ofthetotalClassA votesintheAssociation,including67% ofthe

ClassA votesheldby Members otherthantheDeclarant,and Declarantconsent,so longasDeclarant

owns any propertysubjecttothisDeclarationorwhich may become subjecttothisDeclaration.

Notwithstandingthelanguageintheimmediately-precedingparagraphofthisSection

10.02,thepercentageofvotesnecessarytoamend a specificclauseshallnotbe lessthantheprescribed

percentageofaffirmativevotesrequiredforactiontobe takenunder such clause.

10.03. Validityand EffectiveDate.No amendment may remove,revokeormodify any rightor

privilegeofDeclarantortheClassB Member withoutthewrittenconsentofDeclarantortheClassB

Member, respectively(orthesuccessororassigneeofsuch rightor privilege).

Ifany Owner consentstoany amendment tothisDeclarationortheBylaws,itwillbe

conclusivelypresumed thatsuchOwner has theauthoritytoconsent,and no contraryprovisioninany

Mortgageorcontractbetween theOwner and a thirdpartywillaffectthevalidityofsuch amendment.

Any amendment shallbecome effectiveupon recording,unlessa latereffectivedateis

specifiedintheamendment. Any proceduralchallengetoan amendment must be made withinsix(6)
months ofitsrecordationorsuchamendment shallbe presumed tohave been validlyadopted.Any
lawsuitchallengingany aspectofan amendment tothisDeclarationmust be filedintheSuperiorCourt

ofJohnstonCounty,North Carolinawithinone (1)yearofthedateofrecordationofsuchamendment

withtheRegisterofDeeds. Inno eventshalla change ofconditionsorcircumstancesoperatetoamend

any provisionsofthisDeclaration.

EveryOwner, by takingrecordtitletoa Lot,and each holderofa mortgage upon any

portionofany Lot,by acceptanceofsuch mortgage,herebyagreesthattheterms,provisions,covenants

and restrictionsofthisDeclarationmay be amended asprovidedherein.

ARTICLE XI. MISCELLANEOUS.

11.01. FailureofEnforcement.IntheeventthattheAssociationshallfailtoenforcethe

compliancewithany oftheprovisionsofthisDeclarationagainsttheOwner ofany Lot,thentheOwner

ofany otherLotshallhave therighttofilean actioninSuperiorCourt ofJohnstonCounty,North

Carolinaforan orderfrom suchCourt requiringtheAssociationtoenforcesuchcompliance;provided,

however,thatinno eventshalltheBoard ofDirectorsorany officeroftheAssociation,orany oftheir
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agents,be personallyliabletoanyone on accountoftheirfailuretoenforceany oftheterms,provisionsor

restrictionssetforthinthisDeclaration.

11.02. No Waivers.Inno eventshallthefailureby theAssociationtoinsistinany one or more

casesupon thestrictperformanceofany oftheterms,covenants,conditions,provisionsoragreementsset
forthinthisDeclarationbe construedasa waiveror relinquishmentofthefutureenforcementofany such

terms,covenant,condition,provisionoragreement.The acceptanceofperformanceofanythingrequired
tobe performedwithknowledge ofthebreachofa term,covenant,condition,provisionoragreement
shallnotbe deemed a waiverofsuch breach,and no waiverby theAssociationofany term,covenant,
condition,provisionoragreementbe deemed tohave been made unlessexpressedinwritingand signed

by a dulyauthorizedofficeroftheAssociation.

11.03. Duration.ThisDeclaration,and alloftheterms,easements,provisions,liens,charges,
restrictionsand covenantssetforthherein,shallrun withthelandand shallbe bindingon allpartiesand

allpersonsclaimingunder them fora periodoftwenty(20)yearsfrom and afterthedatethisDeclaration
isrecordedintheRegisterofDeeds,afterwhich timesuch covenantsand restrictionsshallbe

automaticallyextendedforsuccessivetwenty(20)yearperiodsuntiltherecordationofan instrumentof

terminationwithintwo (2)yearsoftheexpirationoftheinitialtwentyyearperiodorextensionthereof,
such instrumenthavingbeen executedby a minimum offifty-onepercentofthethen-recordOwners of

theLots.

11.04. Notices.Any noticerequiredorpermittedtobesenttoany member oftheAssociation

pursuanttoany provisionofthisDeclarationmay beservedby depositingsuch noticeinthemails,

postageprepaid,addressedtothemember orOwner towhom itisintended,attheaddresswhich such

member shallhave furnishedtotheSecretaryoftheAssociationinaccordancewith theBylaws,or,inthe

absenceofany such addresshavingbeenso furnishedtotheSecretaryoftheAssociation,attheaddress

oftheLotowned by such member. The dateofserviceshallbe thedateofmailing.The addressof

DeclarantortheAssociationshallbe theaddressofitsrespectiveregisteredagenton filewiththeNorth

CarolinaSecretaryofState.The dateofserviceon theAssociationshallbe thedateshown on thereceipt.

Rejectionorotherrefusaltoacceptshallbe deemed tobe receiptofthenoticesenttoany partyorperson.

11.05. Severability.Whenever possible,eachprovisionofthisDeclarationshallbe interpreted
insuch manner astobe effectiveand valid,butifany provision(s)ofthisDeclarationortheapplication
thereoftoany personortoany propertyshallbe prohibitedorheldinvalid,such prohibitionorinvalidity
shallnotaffectany otherprovisionortheapplicationofany provisionwhich can be giveneffectwithout

theinvalidprovisionorapplication,and tothisend theprovisionsofthisDeclarationaredeclaredtobe

severable.

11.06. JudicialProceedings.Enforcementofthesecovenantsand restrictionsshallbe by any

proceedingatlaw orinequityagainstany PersonorPersonsviolatingorattemptingtoviolateany
covenantorrestriction,eithertorestrainviolationand/or torecoverdamages,and againsttheLots,to

enforceany lienscreatedby thisDeclaration.

11.07. SuccessorstoDeclarant.Inno eventshallany personorotherentitysucceedingtothe

interestoftheDeclarantby operationoflaw orthroughthepurchaseoftheDeclarant'sinterestinallora

portionofthePropertyatforeclosure,saleunder a power ofsaleina deed oftrustordeed inlieuof

foreciosure,be liableforany act,omissionor matteroccurring,orarisingfrom any act,omissionor matter

occurring,priortothedatesuchsuccessorininterestsucceededtotheinterestoftheDeclarant.

11.08. AdjacentProperties.Accesstoand useofany propertyadjacenttoorincloseproximity
totheProperty,includingany roads,pathway,trailsorrecreationalfacilities,isstrictlysubjecttotherules

and proceduresoftheowner oroperatorofsuch adjacentproperty,and no persongainsany rightto
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enterortouseany adjacentpropertyby virtueofmembership intheAssociationorownershipor

occupancyofa Lot.Allpersons,includingallOwners, areherebyadvisedthatno representationsor

warrantieshave been oraremade by theDeclarant,theAssociation,orby any Personactingon behalfof

any oftheforegoing,withregardtoconti.nui.ngownershiporoperationofany adjacentproperty,and no

purportedrepresentationorwarrantyinsuch regard,eitherwrittenororal,shallbe effectiveunless

specificallysetforthina writteninstrumentexecutedby theowner oftheadjacentproperty.

IN WITNESS WHEREOF, DeclaranthascausedthisDeclarationtobe executedby itsduly
authorizedofficer(s)on theday and yearsetforthbelow.

DECLARANT: WellsBrothers,LLC

By: EU <;
(SEAL)

Title:Me(n r / 0 w tr

STATE OF NORTH CAROLINA

JOHNSTON COUNTY

I,<
my

S- N4)Mn 8 .a Notary Pubt c of3 9/ County,North

Carolina,do herebycertifythat Don R . W C \LE appearedbeforeme this

day and acknowledged thathe isa Member and Manager ofWellsBrothers,LLC, a North Carolina

limitedliabilitycompany, and thathe,beingauthorizedtodo so,executedtheforegoingon behalfofsaid

company.

Thisthe ay of 8 ,2016.

My Commission Expires: 6 R QA

JACLYN5.NEVINS
NotaryPublic
Nonh Carolina
Wake County
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